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News and advice

What you must put in Special Provisions for certain sales
Effective September 1, all owners—including commercial—selling property adjoining
certain bodies of water must disclose to buyers that the water level could fluctuate.

Statutory Notice of Water Level Fluctuations Contract Language

House Bill 1665 enacted by the 84th Legislature adds Section 5.019 to the Property
Code. This section requires a seller of residential or commercial property that adjoins a
lake, reservoir, or other impoundment of water with a normal operating capacity of 5,000
acre-feet or more to give the buyer a statutorily prescribed form of notice on or before
the effective date of the contract. If the notice is not given, the buyer may terminate the
contract for any reason within seven days after receiving the notice from the seller or
information described by the notice from any other person. After the date of
conveyance, the buyer may bring an action against the seller for misrepresentation if
the seller failed to give the notice before the conveyance and had actual knowledge that
the water level fluctuates. This provision becomes effective September 1, 2015.

Until revised contract forms addressing this statutory requirement are adopted by the
Commission, license holders may insert the following language in the Special
Provisions paragraph of a contract if a property adjoins such a body of water.

NOTICE OF WATER LEVEL FLUCTUATIONS
The water level of the impoundment of water adjoining the Property fluctuates for

various reasons, including as a result of: (1) an entity lawfully exercising its right to use
the water stored in the impoundment; or (2) drought or flood conditions.



Link to Natural Lakes in Texas

list of included bodies of water

List of Lakes that could directly affect REALTORS® from

Central Hill Country Board of REALTORS®

Austin
Brady Creek
Buchanan
Canyon
Georgetown
Granger

Inks

LBJ

Marble Falls

Medina

Lady Bird (Town Lake)
Travis

Walter E. Long


https://apps.texasrealestate.com/modules/InfoCenter/rec/clickThrough.cfm?linkID=18041&emn=B510040EA9E5BBE037DE14B0D3BE2421
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/austin/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/brady_creek/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/buchanan/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/canyon/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/georgetown/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/granger/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/inks/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/lbj/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/marble_falls/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/medina/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/lady_bird/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/travis/
https://tpwd.texas.gov/fishboat/fish/recreational/lakes/walter_long/

